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2014 Farm Bill
• Established legal definition of hemp: “The plant
Cannabis sativa with less than 0.3% delta‐9
tetrahydrocannabinol (THC)”
• Allowed to be grown within state’s pilot programs
for research purposes
• Hemp still considered a controlled substance by
the feds

2015 Minnesota Industrial Hemp Development Act
Chapter 18K
• Defined hemp identical to Farm Bill
• Established industrial hemp as an agricultural crop
• Allowed the MN Dept. of Ag to license growers and
collect fees
• Allowed the MDA Commissioner to develop a pilot
program to “study the growth, cultivation or
marketing of industrial hemp”.
• No commercial production outside of pilot program
until feds legalized nationally

Minnesota Industrial Hemp Pilot Program
• Established 2015; first growing season 2016
• Have to be licensed and all fields registered
• Have to grow under 0.3% THC
• Can sell and buy from other hemp pilot states

• MDA obtained a Schedule 1 Narcotic Registration
with DEA

Minnesota Industrial Hemp Pilot Program

Three Main Types of Hemp Varieties

Grain

CBD
Fiber

Field Inspection and Sampling
• All fields are inspected and sampled for THC compliance
• If the field passes, the state issues a Fit For Commerce
certificate. Farmer must have this certificate in order to
sell or ship their crop.

THC‐ testing compliance
• In the event of a failed THC test…
• Retest the original sample
• Resample & retest the field at the farmer’s cost
• Mandatory crop destruction after 2 failed tests

2019 Application Stats
• 650 applications‐‐380 growers and 170 processors (many hold both licenses)
• Most (~80%) growing and processing for CBD
• Over 12,000 acres proposed and 1.3 million indoor square feet
• Currently 10 CBD processors and 2 hemp grain processors operating in
Minnesota
• Large existing market for the products but most are manufactured elsewhere

MN Overview

What’s in the 2018 Farm Bill for Hemp?
1. Funding Provisions
a.

4. Interstate Commerce Protection

Alternative Crop Research

5. Crop Insurance

2. Agriculture and Academic Research
a.

Amends 7606 of 2014 Farm Bill

b.

USDA evaluation of U.S. Pilots

c.

Repealed 1 year after USDA Plan Est.

3. Hemp Production
a.

USDA oversight

b.

State and Tribal Plans

a.

Agricultural Commodity

6. Controlled Substances Act
a.

Hemp removed from the definition of
“Marihuana”

b.

Creates an exception for THC in Hemp on the
Schedule 1 Listing

State/Tribal Plan Approval
• Must confer with the MN AG and Governor or
Tribal authority prior to submission
• USDA has 60 days from acceptance to approve or
disapprove
• If a State or Tribal plan are disapproved; either
entity may resubmit an amended plan that meets
USDA approval.
• USDA may offer technical assistance to develop
• State’s are currently waiting for USDA guidance

State/Tribal Plan Required Components
• Legal description of all lands where hemp is produced
• Maintained for at least 3 years

• Testing process for hemp to ensure 0.3% delta‐9 THC
• Must be post‐decarboxylation or other approved method

• Disposal procedure for plants that violate threshold
• Procedure for compliance with violations
• Procedure for annual inspections of production sites
• Annual Reporting procedure to USDA
• Qualifications of State or Tribal members

NO PREEMPTION

• State or tribal laws that regulate the
PRODUCTION of hemp are not
preempted or limited by Subtitle G
• State and tribal laws may be MORE
stringent than the subtitle

What the Farm Bill DOESN’T DO!

• Does not change the Food, Drug, and
Cosmetic Act or section 351 of the Public
Health Service Act
• CBD and other cannabinoids still considered illegal
by FDA in food and dietary supplements
• FDA is evaluating possible exemptions?

• Cannot make health or wellness claims on
products
• New Labeling Laws under Minnesota Statute 151.72

What’s Next?

• MDA and other states waiting for guidance from USDA
• MDA will submit a state plan for acceptance

• MDA forming an advisory committee to develop program
rules
• Lot’s of work to be done here!

• MDA will Meet with Department of Public Safety to discuss
ways to oversee the concentration of THC by cannabinoid
extraction processors
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